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DETAILED ACTION 



Claim Rejections - 35 USC § 101 



1. 35U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

Claims 1-12, are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

The basis of this rejection is set forth in a two prong test of: 

(1) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 

technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
opposed to social sciences, for example) are found to be non-statutory subject matter. 
For a process claim to pass muster, the recited process must somehow apply, involve, 
use, or advance the technological arts. In the present case, claims 1-12, do not recite 
any structure or functionality to suggest that a computer performs the recited claims. 



Thus, claims 1-12, are rejected as being directed to non-statutory subject matter. 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in (1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under the 
treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21 (2) of such treaty in the English language. 

3. Claims 1-31 , are rejected under 35 U.S.C. 102(e) as being anticipated by 

Boarman et al (Hereinafter Boarman U.S Patent 6, 609, 112). 

As per claim 1 , Boarman discloses a method for generating bids for an auction, 



Claim Rejections - 35 USC § 102 



the method comprising: 
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identifying a final equilibrium position for a set of bidding agents.(L e, participants" see 
column 5 lines 15-35) and submitting.fi. e, participants system" see column 3 lines 25- 
45) a bid for each of the bidding agents.("i. e, participants "see column 3 lines 25-30) 
based on the final equilibrium. (Note abstract and Fig: 3a-3b and see column 3 lines 25- 
45 and column 5 lines 15-35). 

As per claim 2, Boarman discloses, wherein each of the bidding agents in the set 
of bidding agents includes an upper limit. (Note Fig: 3b and see column 5 lines 45-50). 

As per claim 3, Boarman discloses, wherein the identifying step comprises: 
sorting a plurality of bids by decreasing bid amount to form a sorted set of bids, wherein 
bids for the set of bidding agents are sorted using upper limits for the, bids for the set of 
bidding agents. (Note Fig: 3b and see column 5 lines 60-65 and column 6 line 5) 
identifying a first bid from the plurality of bids in which an unallocatable portion of a 
requested quantity is present.(see column 6 lines 30-65) selecting a number of bids 
from the plurality of bids, wherein the number of bids are higher in the sorted set of bids 
than the first bid and wherein the number of bids have an allocation requirement less 
than the unallocatable portion of the of the first bid, and setting a price for the number of 
bids. (Note Fig: 3b and see column 5 lines 60-65 and column 6 line 5 and column 6 
lines 30-65). 

As per claim 4, Boarman discloses, wherein the sorting step, identifying step, 
selecting step, and setting step are repeated for unallocated items, remaining bids, and 
remaining unpriced order bids, (see column 6 lines 30-40 and column 1 lines 45-60). 

As per claim 5, Boarman discloses, a method for generating bids for bidding 
agents in an auction, the method comprising: 

sorting a plurality of bids by decreasing bid amount to form a sorted set of bids, wherein 
each bid includes a quantity and wherein the plurality of bids includes order bids.(see 
column 2 lines 45-50 and Note abstract and Fig: 3a-3b and see column 3 lines 25-45 
and column 5 lines 15-35). 

identifying a first bid requesting a quantity in which an unallocatable portion is present, 
selecting a number of order bids from the plurality of bids, wherein the number of order 
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bids are higher in the sorted set of bids than the first bid and have an allocation 
requirement less than the unallocatable portion of the of the first bid, and 
setting a price for the number of order bids, (see column 6 lines 30-40 and column 1 
lines 45-60). 

As per claim 6, Boarman discloses wherein the number of order bids is a single 
order bid. (see column 1 lines 15-20). 

As per claim 7, Boarman discloses , wherein each bid in the number of 
order bids is selected from the plurality of bids based on the allocation requirement, 
upper limit, and a time when each order bid in the number of order bids was received. 
(Note Fig: 3b and see column 5 lines 45-50). 

As per claim 8, Boarman discloses , wherein each order bid in the number 
of order bids is selected from the plurality of bids based on the allocation requirement 
and an upper limit. (Note Fig: 3b and see column 5 lines 45-50). 

As per claim 9, Boarman discloses, wherein each bid-in the number of order bids 
is selected based on the allocation requirement and the number of order bids maximize 
revenue. (see column 1 lines 45-60 and column 6 lines 30-40). 

As per claim 10, Boarman discloses, further comprising: repeating the selecting 
and setting steps for any remaining portion of the unallocatable portion and any 
remaining order bids in the plurality of bids, (see column 1 lines 45-60 and column 6 
lines 30-55). 

As per claim 1 1 , Boarman discloses, wherein the price of the number of order 
bids is less than a price for the first bid. (see column 1 lines 45-60 and column 6 lines 
30-55). 

As per claim 12, Boarman discloses, wherein the number of order bids includes a 
bid accepting a partial allocation of a quantity for the bid. (see column 1 lines 45-60 and 
column 6 lines 30-55). 

As per claim 13, Boarman discloses a data processing system comprising: a bus 
system; 

a communications unit connected to the bus system; a memory connected to the bus 
system, wherein the memory includes as set of instructions, and a processing unit 
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connected to the bus system, wherein the processing unit executes the set of 
instructions to receive a plurality of bids through the communications unit.(see column 3 
lines 50-65 and column 4 lines 5-35) sort the plurality of bids by decreasing bid amount 
to form a sorted set of bids in which each bid includes a quantity and the plurality of bids 
includes order bids. (see column 2 lines 45-50) identify a first bid within the sorted set of 
bids having a quantity in which an unallocatable portion is present, select a number of 
order bids from the plurality of bids in which number of order bids are higher in the 
sorted set of bids than the first bid and have an allocation requirement less than the 
unallocatable portion of the of the first bid, set a price for the number of order bids. (see 
column 1 lines 45-65 and column 6 lines 30-65). 

As per claim 14. Boarman discloses, wherein the bus system is a single bus. (see 
column 3 lines 10-65 and column 4 lines 5-35). 

As per claim 15, Boarman discloses wherein the bus system includes a primary 
bus-and-a secondary bus. (see column 3 lines 10-65 and column 4 lines 5-35). 

As per claim 16, Boarman discloses the data processing system of claim 13, 
wherein the processing unit includes a plurality of processors, (see column 3 lines 10-65 
and column 4 lines 5-35). 

As per claim 17, Boarman discloses The data processing system of claim 13, 
wherein the communications unit is one of a modem and Ethernet adapter, (see column 
3 lines 10-65 and column 4 lines 5-35). 

As per claim 18, Boarman discloses a data processing system-for generating bids 
for an auction, the data processing system comprising: identifying means for identifying 
a final equilibrium position for a set of bidding agents; and submitting means for 
submitting a bid for each of the bidding agents based on the final equilibrium. .(Note 
abstract and Fig: 3a-3b and see column 3 lines 25-45 and column 5 lines 15-35). 

As per claim 19, Boarman discloses, wherein each of the bidding agents in the 
set of bidding agents includes an upper limit.(Note Fig: 3b and see column 5 lines 45- 
50). 

As per claim 20, Boarman discloses, wherein the identifying means comprises: 
sorting means for sorting a plurality of bids by 
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decreasing bid amount to form a sorted set of bids, wherein bids for the set of bidding 
agents are sorted using upper limits for the bids for the set of bidding agents. (Note Fig: 
3b and see column 5 lines 45-50) identifying means for identifying a first bid from the 
plurality of bids in which an unallocatable portion of a requested quantity is present; 
selecting means for selecting a number of bids from the plurality of bids, wherein the 
number of bids are higher in the sorted set of bids than the first bid and wherein the 
number of bids have an allocation requirement less than the unallocatable portion of the 
of the first bid, and setting means for setting a price for the number of bids. .(Note 
abstract and Fig: 3a-3b and see column 3 lines 25-45 and column 5 lines 15-35). 

As per claim 21 , Boarman discloses, wherein the sorting means, identifying 
means, selecting means, and setting means are repeated for unallocated items, 
remaining bids, and remaining unpriced order bids. 

As per claim 22, Boarman discloses a data processing system for generating 
bids for bidding agents in an auction, the data processing system comprising: 
sorting means for sorting a plurality of bids by decreasing bid amount to form a sorted 
set of bids, wherein each bid includes a quantity and wherein the plurality of bids 
includes order bids. (see column 2 lines 45-50) identifying means for identifying a first 
bid requesting a quantity in which an unallocatable portion is present, selecting means 
for selecting a number of order bids from the plurality of bids, wherein the number of 
order bids are higher in the sorted set of bids than the first bid and have an allocation 
requirement less than the unallocatable portion of the of the first bid, and setting means 
for setting a price for the number of order bids.(see column 1 lines 45-60 and column 6 
lines 45-65). 

As per claim 23, Boarman discloses, wherein the number of order bids is a single 
order bid. (see column 1 lines 15-20). 

As per claim 24, Boarman discloses, wherein each bid in the number of order bids 
is selected from the plurality of bids based on the allocation requirement, upper limit, 
and a time when each order bid in the number of order bids was received. (Note Fig: 3b 
and see column 5 lines 45-50). 
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As per claim 25, Boarman discloses wherein each order bid in the number of 
order bids is selected from, the plurality of bids based on the allocation requirement 
and an upper limit. (Note Fig: 3b and see column 5 lines 45-50). 

As per claim 26. Boarman discloses wherein each bid in the number of order bids 
is selected based on the allocation requirement and the number of order bids maximize 
revenue, (see column 1 lines 45-60 and column 6 lines 30-40). 

As per claim 27, Boarman discloses further comprising: 
repeating means for repeating initiation of the selecting means and setting means for 
any remaining portion of the unallocatable portion and any remaining order bids in the 
plurality of bids, (see column 1 lines 45-60 and column 6 lines 30-55). 

As per claim 28, Boarman discloses wherein the price of the number of order bids 
is less than a price for the first bid. (see column 1 lines 45-60 and column 6 lines 30-55). 

As per claim 29. Boarman discloses wherein the number of order bids includes a 
bid accepting a partial allocation of a quantity for the bid. (see column 1 lines 45-60 and 
column 6 lines 30-55). 

As per claim 30, Boarman discloses a computer program product in a computer 
readable medium for generating bids for an auction, the computer program product 
comprising: 

first instructions for identifying a final equilibrium position for a set of bidding agents; and 
second instructions for submitting a bid for each of the bidding agents based on the final 
equilibrium. (Note abstract and Fig: 3a-3b and see column 3 lines 25-45 and column 5 
lines 15-35). 

As per claim 31 , Boarman discloses a computer program product in a computer 
readable medium for generating bids for bidding agents in an auction, the computer 
program product comprising: 

first instructions for sorting a plurality of bids by decreasing bid amount to form a sorted 
set of bids, wherein each bid includes a quantity and wherein the plurality of bids. (Note 
abstract and Fig: 3a-3b and see column 3 lines 25-45 and column 5 lines 15-35). 
includes order bids, second instructions for identifying a first bid requesting a quantity in 
which an unallocatable portion is present, (see column 1 lines 45-60 and column 6 lines 
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45-65) and third instructions for selecting a number of order bids from the plurality of 
bids, wherein the number of order bids are higher in the sorted set of-bids than the first 
bid and have an allocation requirement less than the unallocatable portion of the of the 
first bid, and fourth instructions for setting a price for the number of order bids. (Note 
abstract and Fig: 3a-3b and see column 3 lines 25-45 and column 5 lines 15-35). 



4. The prior art of record and not relied upon is considered pertinent to 
Applicants disclosure. 

Jakobsson et al (US Patent 6, 157, 920) teaches executable digital cash for 
electronic commerce. 

Ye (US 6, 374, 227 Patent) teaches system and method for optimizing the 
allocation of resource. 

Ye (US 6, 321 , 207 Patent) teaches system and method for optimizing the 
allocation of resource. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clement B Graham whose telephone number is 
703-305-1874. The examiner can normally be reached on 7am to 5pm. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung S. Sough can be reached on 703-308-0505. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-305-0040 
for regular communications and 703-305-0040 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 



Conclusion 




CG 



June 09, 2004 



